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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

ROANOKE DIVISION

RANDALL GR AVELY,
Plaintiff,

Civil Actitm No. 7214-cv-80083

M EM OM NDUM  OPINION

W ESTERN VIRGINIA REGIONAL
JAIL M EDICAL DEPARTM ENT,

Defendant.
By: H on. Jacltson L. Kiser

Senior United States District Judge

Randall Gravely, a Virginia inmate proceeding pro K , filed a civil rights Complaint

ptlrsuant to 42 U.S.C. j 1983. Plaintiff names the W estem Virginia Regional Jail Medical

Department as the sole defendant.This matter is before me for screening, pursuant to 28 U.S.C.

j 1915 and j 1915A, because Plaintiff filed financial documents for leave to proceed in forma

pauperis. After reviewing Plaintiff s submissions, I dismiss the Complaint without prejudice for

failing to state a claim upon which relief may be granted.

1 m ust dismiss any action or claim filed by an inm ate if I determ ine that the action or

1 S 28 U S Cclaim is frivolous or fails to state a claim on which relief m ay be granted
. ee . . .

jj 1915(e)(2), 19 15A(b)(1); 42 U.S.C. j 1997e(c). To state a claim under j 1983, a plaintiff

must allege çsthe violation of a right secured by the Constitution and laws of the United States,

and must show that the alleged deprivation was committed by a person acting under color of

state law.'' W est v. Atkins, 487 U.S. 42, 48 (1988). However, Plaintiff fails to nnme a person

subject to liability via j1983 because a GûMedical Department'' is not an appropriate defendant to

1 D termining whether a complaint states a plausible claim for relief is $ça context-specitic task that requires thee
reviewing court to draw on its judicial experience and common sensev'' AshcroA v. Inbal, 556 U.S. 662, 678-79
(2009). Although I liberally construe a pro se complainty Haines v. Kerner, 404 U.S. 519, 520-21 (1972), 1 do not
act as an inmate's advocate, sua sponte developing stamtory and constimtional claims not clearly raised in a
complaint. See Brock v. Carroll, 107 F.3d 241, 243 (4th Cir. 1997) (Luttig, J., concurringl; Beaudett v. Citv of
Hampton, 775 F.2d 1274, 1278 (4th Cir. 1985). See also Gordon v. Leeke, 574 F.2d 1 147, 1 151 (4th Cir. 1978)
(recognizing that a district court is not expected to asslzme the role of advocate for a Dro j..t plaintim.



a j 1983 action. W ill v. Michican Dep't of State Police, 491 U.S. 58, 70-71 (1989); see

Ferguson v. M orMan, No. 1:90cv063l8, 1991 U.S. Dist. LEXIS 8295, 1991 W L 1 15759, at * 1

(S.D.N.Y. June 20, 1991) (concluding that the Otisville Correctional Facility Medical Staff is not

a person for purposes of j 1983). Accordingly, Plaintiff presently fails to state a claim upon

which relief may be granted, and I dismiss the Complaint without prejudice, pmsuant to 28

U.S.C. j 1915(e)(2)(B)(ii) and j 1915A(b)(1).

%ExTsu: 'rhis 1C. day orpkbruary
, 2014.
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