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M EM OR ANDUM  O PINION

By: H on. Jackson L. K iser
Senior United States District Judge

Antonio Dwayne Beckham, a Virginia prisoner proceeding pro se, filed a civil rights

action plzrsuant to 42 U.S.C. j 1983 with jlzrisdiction vested in 28 U.S.C. j 1343. Plaintiff

nnmes as defendants the Roanoke City Police Department K9; Sergeant R. A. Chandler, the K9's

handler; and Officer Randall Cox. On M ay 31, 2013, defendants filed a motion to dism iss for

failing to state a claim upon which relief may be granted. On June 3, 2013, the Clerk issued a

Notice that advised plaintiff that a motion to dismiss was tiled on May 31, 2013, and that

plaintiff had twenty-one days from the Notice to file a response. The Notice further advised:

' :11 icj pleadings, the Court willlf Plaintiff does not respond to Defendant s (s
asstune that Plaintiff has lost interest in the case, and/or that Plaintiff agrees with
what the Defendant states in their (sicj responsive pleadingts). lf Plaintiff wishes
to continue with the case, it is necessary that Plaintiff respond in an appropriate
fashion. . . . Howevers if Plaintiff does not file some response within the twenty-
one (21) dav period. the Court mav dismiss the case for failtzre to prosecute.

Notice (ECF no. 18) (original emphasis).

Plaintiff did not respond to the Notice oz the m otion to dismiss, and the Notice was not

returned to the court as undeliverable. Pursuant to the court's Jtme 3, 2013, Notice, l tind that

plaintiff has lost interest in prosecuting this case.Accordingly, this action is dismissed without

prejudice for plaintiff s faillzre to prosecute, ptlrsuant to Fed. R. Civ. P. 41(b), and defendants'

1 1 note that al1 three defendants filed the motion to dismiss.



motion to dismiss is dismissed as moot. See Link v. W abash R.R. Co., 370 U.S. 626, 630-31

(1962) (<tThe authority of a court to dismiss sua sponte for lack of prosecution has generally been

considered an ûinherent power,' . . . necessarily vested in courts to manage their own affairs so as

to achieve the orderly and expeditious disposition of cases.'').

The Clerk is directed to send copies of this M emorandum Opinion and the accompanying

Order to the parties.

qY day of July
, 2013.ENTER: This

u.

eni r United States District Judge


