
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA

CHARLOTTESVILLE DIVISION

UNITED STATES OF AMERICA,    

v.

CARL PETER ANTONI,

Defendant.

CASE  NO. 3:06-CR-00022

ORDER
     

JUDGE NORMAN K. MOON

This matter is before the Court on Defendant’s October 27, 2006 Motion to Dismiss.

The motion contends that the 4-year delay between the conclusion of the investigation

and the filing of charges in this case violates due process and the right to a speedy trial.

In cases of excessive preindictment delay, “ the burden [is] on the defendant to prove

actual prejudice.”  Howell v. Barker, 904 F.2d 889, 895 (4th Cir. 1990).  The Defendant in this

case has made no showing of any actual or hypothetical prejudice.  The motion is accordingly

DENIED.

The Clerk of the Court is directed to send a certified copy of this Order to the Defendant

and all counsel of record.

ENTERED: ________________________
U.S. District Judge

________________________
Date


