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Pro :..: plaintiff David Crawley brings tllis acdon pmsuant to 42 U.S.C. j 1983, alleging a

violadon of vatious constitazdonal rkhts. Crawley's allegations stem from a November 5, 2013

seatch of his cell by defendants S. Isbell and M . Sturgtll' , dlzring which two cups contlining pills and

cm shed up medication were discoveted, leading to disciphn' ary acdon foz possession of

unauthozized medication. Defendants moved foz summary judgment, Ctawley responded, and this

matter was refetred to United States Magistzateludge Joel C. Hoppe for zeport and

zecommendadon, plzrsuant to 28 U.S.C. j 636$)(1)7).

In a report and recommendadon issued on July 17, 2015 (ECF No. 42), the magisttate judge

recommended that the court gtant defendants' modon for summary ju'dgment as to Cbims 1-3 and

5-9, grant plaintiff David Crawley's m odon to voluntalily disnaiss Clqim 4, and deny Crawley's

m odon to amend his complaint as futile. R''he repozt gave notice to the pardes that they had

foutteen days within which to flle any objecdons. Onluly 29, 2015, Crawley ftled a motion foz

extension of tim e to tespond to the report and recomm endadon. By Ordet enteted the same date,

the magistrate judge enlazged fhe time for objections until August 10, 2015. Two days aftez the
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expiradon of the enlarged deaclline, Crawley ftled objecdons to the report (ECF No. 46), as well as a

ftMotion for Spoliadon of Evidence'' (ECF No. 47).

Given the fact that Crawley is proceecling p.z.q #-q, the colzrt will consider his late-fzed

' b in OVERRULE them Anola'r the repott andobjecdons to tlae magistrate judge s teport ut w ,

recom mendadon in its endrety, and DISM ISS this case for the zeasons set fotth below.

ï.

Rule 72$) of the Federal Rules of Civil Procedure permits a patty to ffserv'e and ftle speciic,

written objecdons'' to a magistzate judge's pzoposed fmdings and recommendadons within fourteen

days of being served with a copy of the report. See also 28 U.S.C. j 636$)(1). The Fourf.h Cizcttit

has held that an objecdng party must do so rdwith sufhcient specificity so as zeasonably to alett the

disttict couzt of the true ground for the objecdon.'' United States v. Nlid ette, 478 F.3d 616, 622

(4th Ci.r.), cert denied, 127 S. Ct. 3032 (2007).

To conclude otherwise would defeat the putpose of requiring
objections. We would be permitdng a party to appeal any issue that
was before the magistrate judge, regardless of the nattue and scope of
objecdons made to tlae magistrate judge's zeport. Eithez tlae district
couzt would then have to review every issue in the magistrate judge's
pzoposed fmdings and recomm endadons or cotuts of appeals would
be tequited to review issues that the district coutt never considezed.
ln either case, judicial zesotuces wot'tld be wasted and the clistdct
court's effecdveness based on help fzom magisttate judges would be
underm ined,

.J.tJ= The clistrict couzt must determine X  novo any poztion of the magistrate judge's zepozt and

recommendadon to which a pzoper objecdon has been made. T<-f'he district cotut may accept, teject,

ot m odify the recomm ended disposidon; receive flattAer evidence; oz teturn the mattet to the

magisttate judge with instrucéons.'' Fed. R. Civ. P. 72q$(3)9 accord 28 U.S.C. j 636$)(1). frGeneral

objecdons that merely reiterate azguments presented to the magistlate judge lack the specihcity

requited under Rule 72, and have the same effect as a failure to object or as a waivet of such

objecdon.7' Moon v. BWX Technolo 'es lnc., 742 F. Supp. 2d 827, 829 (W.D. Va. 2010), aff'd, 498
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F. App'x 268 (4t.h Cir. 2012) (citing Vene v. Asttnle, 539 F. Supp. 24 841, 845 (W.D. Va. 2008))9 see

also 'Fhomas v. Azn, 474 U.S. 140, 154 (1985) rfrllhe stattzte does not zequire the judge to review an

issue de novo if no objecdons ate f11ed'').

lI.

Czawley asserts itl his objecdons that that the alleged pills weze nevez in his cell, that

defendants S. Isbell and M . Stnlrglll' fabricated the evidence used to convict him at the disciplinary

heating, and that M . Shuglll' Sled the false chazge against him irl zetaliadon fot Crawley T'beating a

prioz offense.'' Crawley fllrtlaer argues that the alleged pills wete never tested, itl violadon of lais due

process rights, and that S. Isbell and M . Sttlrgtll' 's acdons 1ed to the discontinuadon of plaindff's

m ental health m edicadon, irz violadon of llis Eighth Amendm ent rights. See ECF No. 46. These

argum ents ate the same atg= ents pteviously raised by Ctawley, which wete addressed in detail by

tlae magistrate judge in lais zeport. To the extent that Crawley seeks zeconsidetadon of his entire

case, his objectbn is a general one and does not satisfy the zequirements of Rule 72$) and 28 U.S.C.

j 636@ (1)(C). See Moon, 742 F. Supp. 2d at 829 (citing Vene , 539 F. Supp. 2d at 845).

Thete ate a few of the magistrate judge's fmdings to which Czawley specifcally takes issue,

however. Crawley faults the magistrate judge fot misintelw eting lais cllim: fr'l'he magistrate

interpretatbn of plnintiff case suggest plaintiff clnim itw olve being wzongly or falsely accused, which

is far from  the truth. Plaindff claim are that S. lsbell and M . Stutglll' arbitrazily fabricated and

manufacttzred evidence against plaintiff . . . .'' ECF No. 46, at 4. 'I'he report and recomm endadon

makes clear, however, that the magisttate judge ptopezly intemteted and analyzed Crawley's claim

that defendants S. Isbell and M . Sturpll' fabricated evidence against Inim . See ECF No. 42, at 8

(addtessing Crawley's allegadon that Cflsbell and Stutgdl' planted the pills 1t1 Czawley's cell and ftled a

false drug-possession charge against him.''); tt.ts at 9-10 (analyzing Crawley's claim that the evidence

agninst %im was fabricated). As the magistzate judge corzectly held, Czawley's unsuppotted
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allegadons and speculation of fabzication, see White v. Wti ht, 150 F. App'x 193, 199 (4th Cir.

2005), cannot surdve stlmmary judgment.

Likewise, the magisttate judge cozrectly detezmined that Ctawley received all the process he

was due under Wolff v. McDonnell, 418 U.S. 539, 565-66 (1974), and Su erintendent Massachusetts

Correcdonal Insdttzdon Wal ole v. Hill, 472 U.S. 445, 455 (1985). Crawley argues in his objecdons

that the swozn testimony of irzmate Juaning Williams ftom cell A-308 and Officet Sexton would

ptove that defendant S. Isbell was not carrying any cups irl lais hands when he left Ctawley's cell on

the morning in question. But Crawley had the opporttzrlity to call witnesses at his clisciplinary

heazing and, in fact, was assigned a staff advisor to assist him in doing so.ECF N o. 3, at 11; see also

ida at 4. Crawley requested Correcdonal Oficer Sexton sppear as a wimess, assetdng: <fHe can

verify on tlae day irl quesdon 11/5/13, I was in the shower when the zeport officez LSM PII' 1 and

witness Isbell searched my cell, because he had to wait on C/O lsbell to assist him irl removing me

from the shower.'' ECF N o. 3, at 19. Czawley's tequest was deemed to be relevant to his offense

and tlle following statement was obtained from C/O Sexton: (<I was in the pod & you were ita the

showet when C/O Isbell and C/O Stutgtll' was itl yotu cell.'' ECF No. 3, at 20. Tlais statement was

read into the zecord at tlae disciplinary heating; C/O Sexton was also present. ECF No. 3, at 12.

C/O Sexton's statement confil'ms that Ctawley was in the shower at the time of the search, as he

alleges. It does not prove, howevez, that the evidence against Crawley was fabricated. In any event,

Crawley was given the oppoztunity to call witnesses itl lais defense at his disciplinary proceerlings

and, irl fact, took advantage of that opportunity by obtnining a wittless statement fzom C/O Sexton.

See W olff, 418 U.S. at 566.

Crawley continues to argue, as he ctid dlpting his disciplinary hearing, at the disciplinary

appeal level and before the magistrate judge, that he is endtled to testing of the physical evidence to

confttm its idendty. He is not. <rprison disciplinary pzoceeclings are not part of a criminal
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prosecutbn, and the 6111 panoply of rkhts due a defendant in such proceeclings does not applp''

Wolff, 418 U.S. at 556. The magistrate judge cozrectly held that Crawley has no consdtaztional rkht

to chemical analysis showing the substance was, in fact, a dlnlg and, contraty to Crawley's recent

assetdons, Division Opetadng Ptocedtue 861.1gp (C)(9) does not zeqllil'e tesdng of any physical

evidence.l

The magistrate judge noted in his report that Crawley admitted the pills recovered ftom his

cell were medicadon of some sort. See ECF No. 42, at 11; ECF No. 3, at 13 rfoffender Ctawley

stated that gtlhe medicadon could have been Tylenol or Advil.''). Czawley claims he only did so

because the defendants' fffailuze to follow protocol'' and test the alleged substance ffcom pelled

plaindff to argue the possibility of its idendty.'' ECF No. 46, at 4. Crawley also takes issue with the

magistrate judge's fmding tlaat Crawley had an opportunity during the disciplinary process to

personally exam ine the conûscated substance and does not dispute that he did so.2 See ECF No. 42,

at 10-11; ECF No. 46, at 6. It is cleat fzom Crawley's filing that lais objectbns to tlaese and other

fmdings by tlae magisttate judge centet atound l'kis fervent contendon Kftlaat there weten't any pZs

recovered ftom his ce1l- A-310.'' ECF No. 46, at 6. As previously stated, Crawley's unsupported

allegadons of fabzicadon cannot carry the day.

Finally, the court will addtess the issue of tlle susveillance video footage. As tlze magistrate

judge details itz his report, see ECF No. 42, at 3 n.1, Crawley takes the posidon that defendant S.

Isbell seazched lais cell alone on the m om ing in quesdon, allowitlg Isbell to plant pills so that

defendant M. Sturglll' could ftle a chatge against Ctawley. See ECF No. 13, at !! 2-3; ECF No. 36,

at 2. Defendants assert that S. lsbell and M . Sttugill searched Crawley's cell together, pez pzison

1 iti hould be included in a (Iisciplinary offenseDOP 861
.1gN(C)(9) states that any physical evidence and its dispos on s

report. ln this case, the clisciplinary offense repot't contained a descripdon of the physical evidence- namelp '
ffnllmerous pills and crtzshed up medicadon in two cupsa'' ECF No. 26-2, Ex. A.
2 Recozds inclicate that the confiscated item s were presented to Crawley duting the clisciplinary hearing and Crawley
stated that he did not recognize them. See ECF No. 3, at 12.
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policy. See e. ., ECF No. 26-1, at ! 4. Crawley asked the cotut to ordez producdon of the

stuveillance video of llis housing Imit between the hotus of 6:30 a.m . and 8:00 a.m . on N ovembet 5,

2013. In suppozt of that request, Ctawley pointed to what appeazs to be an unsigned response to his

January 3, 2014 informal complaint requesting the sutveillance video footage. This response states:

(Ter Policy Video Sulveillance must be granted by Court of Law. UM J. Collins 3/26/14 bh.''

ECF No. 36, at 3. The magistrate judge gzanted Crawley's modon to compel and ozdered

production of the surveillance video. ECF No. 40. D efendants tesponded by stating W allens llidge

does not have the requested video. ECF N o. 41, at 4-5. They offez an afûdavit fzom B. Stazrgill,

Electronics Technician Senior at Wallens mdge (and no reladon to defendant M. Sttugilll, who

attests that the DVR continuously recozds footage from the pod's sectuity cam eta fot approximately

.30-45 days before it bégins to ovetvrite with new footage. ECF No. 41-1. The magistrate judge

consideted tlais failvu:e to produce the evidence and ultimately concluded that, in this case, the issue

of whetlaet defendant Isbell was alone in Ctawley's cell does not mattez because Crawley had not

produced admissible evidence that Isbell had planted cllapgs in his cell.ECF No. 42, at 3 n.1.

Crawley now asserts that, in addition to showing Isbell seazched plaintiffs cell alone, the

surveillance video would have shown that Isbell exited Crawley's cell without any cups of pills that

m ozning. See ECF No. 46, at 39 ECF N o. 47-1, at 3. Crawley offers no evidence aside from his

own self-setving statem ent to suggest that the surveillance footage would have shown S. Isbell

leaving Ctawley's cell without cups in hand and corzoborated Crawley's asserdon that theze were no

pills itl his cell on N ovember 5, 2013.It is worth nodng that Crawley's arguments as regazds the

need for tllis smveillance footage ate somewhat inconsistent. On one hand he atgues the video

would prove tlaat defendant S. Isbell searched Crawley's cell alone and tlms had an opportaznity to

ffplant some pill fotm substance while conducting an illegal seazch.'' ECF No. 13, at !! 2-3. On the
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other, Czawley contends that the video would prove that S. Isbell left his cell that m orning without

any cups of pills in hand.

Ctawley liled a CfM otion for Spoliadon of Evidence,'' ECF N o. 47, argaing defendants'

reajon for failing to pzoduce the video- because it was only available for 30 to 45 days from

Novembet 5, 2013-  is ftbogus.'' ln an afhdavit provided by defendants, Unit Managetl. Collins

assetts tlut he reviewed the N ovembez 5, 2013 video footage fzom A-3 pod at som e point but does

not remem ber when he did so. ECF N o. 41-2. H e says he found nothing on the video to be

conclusive as it zelated to Crawley's chatge and thus did not tequest that the video be retained. JZ

Czawley points to Collins' M arch 26, 2014 zesponse to Czawley's request for tl'le video, itz wbich

Collitls stated surveillance video would only be produced ptusuant to cotut ozder, see ECF No. 36,

at 3, and insists this must m ean that Collins reviewed the video m ore than 45 days after November

5, 2013, proving defendants are lying and the evidence has been intentionally desttoyed. But Collins

asserts he does not tem ember when his teview of the video took place and the cotut declines

Crawley's invitation to speculate about the timing. Collins may very well have reviewed the video

within 45 days of N ovem ber 5, 2013 and concluded the video was not relevant to Czawley's charge.

Accozding to defendants, the video would have alteady been ovezwzitten wif.h new footage as of

January 3, 2014, the date of Crawley's request via informal complaint that tlae video be pzesewed.

Thete is no evidence flaat Ctawley tequested a copy of the surveillance footage within 45 days of

N ovember 5, 2013.

Although review of surveillance footage from the date in quesdon mkht have proved

helpful in adjudicating tlzis case, it is not essendal. 'There is no czedible suggestion that the video

would corroborate Czawley's unsupported allegadon and specttladon that defendants S. Isbell and

M . Sttugtll' fabticated the evidence against him . Crawley's allegatbn that the Htaag charges were

unfounded and that he was falsely accused does not amount to a p.tt .K violation of a
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consdtudonally protected right or a stand-alone violadon of j 1983. See Freeman v. Rideout, 808

F.2d 949, 951 (2d Cit. 1986); Hanrahan v. Lane, 747 F.2d 1137, 1140 (7t.h Cit, 1984)9 see also Wolff

v. McDonnell, 418 U.S. 539, 558 (1974).At the end of the day, the disciplinary proceedings

affozded Crawley all ,due process to which he is endtledy and evidence supports the decision of the

heating offcer. See Freeman, 808 F.2d at 954-55.

111.

As such, the coutt will OVERRULE Crawley's objecdons, ADOPT the repott and

tecommendadon (ECF No. 42) in its entirety, GRANT defendants' modon foz summary judgment

@CF No. 25) as to Claims 1-3 and 5-9, GRANT Crawley's modon to voluntatily dismiss Claim 4

against W.R. Hensley (ECF No. 30); DENY Ctawley's modon to amend his complaint to add an

Eighth AmenHment clnim against defendants M. Sttzzgdl' and lsbell (ECF No. 30)9 DENY Czawley's

motion for spoliadon of evidence @CF No. 47), and DISM ISS this case.

An appropriate Otder will be entered.

d: August 2 , 2015Entere

'

rzn,rv . Vv 'ZU./+/ w
M ichael F. Urbanski
United States Distzictludge
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