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M EM OM N DUM  OPIN ION

Pro .&q plaintiff David Crawley, an inm ate incarcerated at W allens ltidge State Prison,

brings tllis action pursuant to 42 U.S.C. j 1983, alleging violations of llis Fitst and

Fourteenth Am endment rights. Crawley's claims concern his request to be transferred into

the Steps to Aclnieve Reintegradon (TTSTAR'') program, a Virgirlia Depar% ent of

Cozrections program operated at Keen M ountain Correctional Center for offenders who are

confined in segregation and, because of an unspecified fear, refuse to return to general

population.

Currently before the court is defendants? motion for summary judgment (ECF No.

49). Tllis case was referred to United States Magistzate Judge Joel C. Hoppe for case

management and consideradon of all modons. Pursuant to 28 U.S.C. j 636q$(1)7), the

Magistrate Judge issued a report and recommendadon on August 1, 2016 (ECF No. 61),

recommending defendants' motion be granted. Crawley moved for an extension of time by

which to file objections to the report.The Magistrate Judge gzanted that request, ordering



Crawley to file any objections not later than August 29, 2016. The court received Crawley's

objecéons dated August 27 on August 31, 2016.

For the reasons stated below, the court will OVERRULE Crawley's objecéons,

AD OPT the report and recomm endaéon in its entirety, and DISM ISS this case.

1.

Rule 72$) of the Federal Rules of Civil Procedure pet-mits a party to ffserve and flle

specific, written objections'' to a magistrate judge's proposed findings and recommendations

within fourteen days of being served with a copy of the report. See also 28 U.S.C.

j 636q$(1). The Fourt.h Citclzit has held that an objecting party must do so Kfwit.h sufficient

specificity so as zeasonably to alert the district cotzrt of the tt'ue ground for the objection.''

United States v. Mid ette, 478 F.3d 616, 622 (4th Cir.), cert denied, 127 S. Ct. 3032 (2007).

To conclude otherwise would defeat the pum ose of reqllidng

objections. We would be permitdng a party to appeal any issue
that was before the magistrate judge, regardless of the natute
and scope of objections made to the magistrate judge's report.
Either the disttict court would then have to review e'very issue

in the magistrate judge's proposed findings and
recommendations oz courts of appeals would be reql'ired to
review issues that the district court nèver considered. In either
case, judicial resources would be wasted and the dktrict court's
effectiveness based on help from magistrate judges would be
underrnined.

J.da The district court must determine A novo any portion of the magistrate judge's report

and recommendation to wllich a proper objection has been made.fvhe district court may

accept, reject, or modify the recommended disposiéon; receive further evidence; or retuzn

the matter to the magistrate judge with instructions.'' Fed. R. Civ. P. 72($(3)9 accord 28

U.S.C. j 6369$(1). ffGeneral objections that merely reiterate arguments presented to the



magisttate judge lack the specificity reqllited under Rule 72, and have the same effect as a

failuze to object, or as a waiver of such objecéon.''Moon v. BWX Technolo 'es Inc., 742

F. Supp. 2d 827, 829 (W.D. Va. 2010), aff'd, 498 F. App'x 268 (4tla Cit. 2012) (citing y-tp..g-y

v. Astrue, 539 F. Supp. 2d 841, 845 (W.D. Va. 2008))9 see also Thomas v. Arn, 474 U.S. 140,

154 (1985) (ffrrjhe statazte does not requite the judge to review an issue de novo if no

objections are flled').

II.

In tllis j 1983 slzit, Crawley alleges defendants disapproved his request for transfez

into the STAR program at Keen Mountain and destroyed and/or failed to process, retarn or

respond to llis complaint
,
s and grievances concerning that transfer request. Crawley cl/ims

that in so doing, defendants denied lnim access to the courts and retahated against llim in

violation of the First Amendment, and discriminated against him in violation of the Equal

Protection Clause of the Fotuteenth Amendment. The Magistrate Judge concluded

defendants are entitled to judgment as a matter of 1aw on these tluee claims, and Crawley has

filed objections to each of the Magisttateludge's conclusions.

A.

Crawley's claim that defendants obsttucted his access to the cotzrts in violation of the

First Amendm ent is based solely on his allegations that defendants failed to process, return

or respond to lzis letters, complaints and grievances concerning llis tequest to transfer to the

STAR program and allegations of zetaliation.l Specifically, Crawley clnim s defendant Brenda

1 W hile Crawley bases his First Amendment cllim on defendants' alleged failure to process and respond to his
grievances and various letters, evidence he submits in opposidon to summary judpnent belies that cbim and establishes
that defendants responded to a nllmber of his properly submitted gdevances and correspondence. Crawley attaches to
lzis opposiéon brief five grievances, all dated November 12, 2014, and a letter to defendant Fleming at Keen M ountnin
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Ravizee, Ombudsman at W allens m dge, failed to process a number of his complaints, Am .

Compl., ECF No. 12, at !! 12-13, 29, 33; that Leslie Flenning, then-Warden of Keen

M ountain Correcéonal Center where the STAR program is nzn, failed to process or respond

to Crawley's grievances and letters concerning his request to transfer into the STAR

program, ida at !! 14, 16, 26, 38; that Gregory Holloway, then-Warden of Wallens mdge,

failed to respond to Crawley's letters and disregarded Crawley's allegations of discrimination

and retaliation, ida at !! 15, 34; that Wallens mdge's Assistant Wardenlohn Combs

instructed Ombudsman Ravizee to destroy all documents subrnitted by Crawley, ida at !! 20,

23; and that David Robinson, Chief of Operations of the Virginia Depattment of

Corrections, failed to respond to Crawley's letters concerning retaliation, discriminaéon and

obstruction, Ld-. at !! 24, 25. The Magistrate Judge properly found that this Fitst

Amendm ent clnim fails as a matter of 1aw because the United States Consdtudon ffcreates no

entitlement to grievance procedures or access to any such procedc e voluntarily established

by a state.'' Adams v. Itice, 40 F.3d 72, 75 (4th Cir. 1994).Indeed, Kfçthe fundamental

constittztional right of access to the courts reqllires prison authoriées to assist inmates in the

preparation and ftling of meaningful legal papers by provicling prisoners with adequate 1aw

libraries or adequate assistance from persons trained in the 1aw.''' Strickler v. W aters, 989

F.2d 1375, 1383 (4th Cir. 1993) (quoting Bounds v. Srnith, 430 U.S. 817, 828 (1977)).

dated October 22, 2014, that Crawley states were returned from Keen Motmtain because the grievances had not been
submitted first at Wallens Ridge where Crawley was housed. See ECF No. 60-2, at 1-7. However, Crawley also attaches
five levances concerning the STAR program dated November 14, 2014, Febnzary 10, 2O14yJu1y 21, 2015, January 23,
2015 that appear to have been properly submitted at W allens Itidge and were zesponded to by Crawley's counselor Rose
and by defendant Fleming. J.i. at 21-25. Crawley also provides as evidence a letter dated December 3, 2014 from the
Virgirlia Department of Correcdons Special Invesdgative Urlit to defendant Holloway, then-W arden at W allens Ridge,
apparently sent in response to Crawley's communication raising complaints of retaliaéon, as well as a letter dated
November 12, 2014 from Offender Management Services to Crawley concerning his inqlzizy about the STAR program.
LcL at 26-27. To the extent Crawley's First Amendment claim is based on addiéonal gdevances or communicaéons that
were allegedly not responded to, l'lis cbim fails as a matter of law for the reasons set forth herein.
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Crawley raises no claim that the 1aw library at W allens Ridge was inadequate or his access to

it was restricted in any way, nor does he allege that defendants' actions hindered l'lis efforts

to pursue a legal cllim. See Lewis v. Case , 518 U.S. 343, 351 (1996)9 Strickler, 989 F.2d at

1383 (inmate must show specific hat'm or prejudice from the allegedly denied access).

In his objecdons, Crawley cites case law foz the proposition that the right to petition

for a redress of grievances is among the çfmost precious of the liberties safeguarded by the

BiII of Rights.'; United Mine W orkers of Am ., Dist. 12 v. 111. State Bar Ass'n, 389 U.S. 217,

222 (1967)9 see also Jones v. Williams, 791 F.3d 1023, 1035 (9th Cir. 2015) rThe First

Amendment guarantees a prisoner a right to seek redress of grievances fzom prison

authorities and as well as a right of meaningful access to the colztts.'); Hasan v. U.S. De 't of

Labor, 400 F.3d 1001, 1005 (7th Cir. 2005) (ffprisoners' grievances, unless frivolous,

concerning the conditions in which they aze being confined are deem ed peddons for redress

of gtievances and thus are protected by the Fizst Amendment.7). But Crawley conflates the

right of access to the courts and to petition the government foz redress of grievances

(complaints against an unjust or unfair act) with the right to file adnlinistrative grievances

through pzocedures established by the Vitgirlia Depar% ent of Corrections. W hile the

fot-mer carries constitutional protections, see Am. Civil Liberties Union of M d., Inc. v.

Wicomico Cty., Md., 999 F.2d 780, 785 (4t.h Cir. 1993) (<The filing of a lawstzit carries

significant constimtional protections, implicating the First Amendment right to pedtion the

government for redress of grievances, and the right of access to courts.>), the Fourth Circuit

has held that the latter does not, Adams, 40 F.3d at 75. See also W all v. Artri , N o.

7:15cv00097, 2016 WL 4939359, at *5 (W.D. Va. Sept. 14, 2016) Solding, in this circlzit,



ffthere is no constitutional right to participate in grievance proceèclings'' (quoéng Adamsl).

But see Gullet v. Wilt, 869 F.2d 593 (4th Cir. 1989) (unpublished table decision) (noting the

First Am endment grants rights to free speech and to seek redtess from the couzts and those

rights are implicated by prisoner's clnim that he was being ttansfetred in zetaliation for flng

numerous institaztional grievances, but ultimately affirming summary judgment in defendants'

favor because evidence established prisoner was transfezzed for non-retaliatory reasons).

In any event, the Magisttate Judge correctly concluded that Crawley has shown no

specific harm or prejuclice resuléng from any alleged denial of access to the courts. See

Striclder, 989 F.2d at 1383; see also Harden v. Bodiford, 442 F. App'x 893, 896 (4th Cir.

2011) (ffln order to establish a clnim of denial of access to the courts, an inmate cannot rely

on conclusory allegations but must instead allege an actual injury or specific hat'm or

prejudice that has resulted from the denial.7l. As such, his First Amendment clnim fails as a

matter of law.

B.

Crawley clnims defendants Combs, Fletning and Ravizee's actions in failing to

process llis aclmilaistrative grievances and Com bs' interfetence with Crawley's acceptance

into the STAR program were retaliatory and a result of Crawley's flling a lawsuit in 2014.

Am. Compl., ECF No. 12, at !(!( 30-32.

However, not every reaction m ade in response to an individual's
exercise of his Fitst Amendm ent tight to free speech is
actionable retaliaéon. See DiM e lio v. Haines, 45 F.3d 790, 806
(4th Cir. 1995) ((<Not every restdction is suffkient to chill the
exercise of First Amendment rights, nor is every restriction

acdonable, even if retaliatory.'). Rather, a j 1983 retaliadon
plaintiff must demonstrate that the defendant's actions had
some adverse impact on the exercise of the plaindff's



constitutional rights. See W iconnico County, 999 F.2d at 785
(<fln order to state a retaliadon claim, Appellees are required to
show that W CDC'S actions adversely impacted these First
Amendment rights.').

Suarez Cor . Indus. v. McGraw, 202 F.3d 676, 685 (4th Cil. 2000). lndeed, an inmate

asserting a zetaliation claim undez j 1983 must prove three elements:(1) that lzis speech was

protected; (2) that defendants' alleged retaliatory action adversely affected the plaintifps

consdmtionally protected speech; (3) that a causal relationship exists between his speech and

the defendant's retaliatory action. 1d. at 686.The Magistrate Judge correctly concluded in

this case that Crawley's retaliation claim fails as a m atter of law because he has not

established the defendants' actions had an adverse impact on his constitutional rights.

Crawley objects to that fincling, asserting he was Kfdeprived of lzis right to comply

with the TLRA' Prison Liégation Reform Act, which precluded plaintiff from ftling Tort

Clnims in state court, because without full exhausdon the plaintiff was unable to petition the

government for redress of grievance.'? P1.>s Obj., ECF No. 64, at 3. However, as previously

noted, there is no constitaztional right to state-established grievance prôcedures according to

the Fourth Circuit. Adams v. ltice, 40 F.3d 72, 75 (4th Cit. 1994). In any event, Crawley

neither explains nor offers any specific evidence of the f<Tort Clnims in state court'' he

allegedly was unable to flle.Nor does he allege any other denial of access to the courts or

other actual injury.

Crawley argues in his objections that there is a genuine dispute of material fact on the

issue of whether he was disapproved for the STAR program in retaliation for exercising a

First Amendment right. Pl.'s Obj., ECF No. 64, at 4. However, Crawley offers no evidence

to support l'lis claim that denial of his transfer request was retaliatory. Crawley's retaliation



claim is based on statem ents defendant Combs allegedly made to Crawley. Yet the evidence

presented on summary judgment shows that Combs acmally approved the recommendaéon

that Crawley be transferred into the STAR program . See ECF N o. 60-2, at 8, ECF No. 50-2,

at 3; see also Combs Aff., ECF No. 50-2, at !( 4.Following Combs' approval, the

recommendation was reviewed by defendant Gaillones, Classification Superdsoz witla the

Vitgirlia Department of Cortections Classification Services Unit. The approval history from

the VACORIS database shows Jones approved Crawlefs recommendation on September

29, 2014 and that the next approver would have been defendant Fleming. ECF No. 60-2, at

8. Jones, however, took no further action, and several weeks later, the approval llistory

showed Crawley was ffdisapproved'' <f ending subrrlission.''P idz. Jones has provided

unrebutted evidence that Crawley's case was not escalated to W arden Flerning for approval

due to an oversight on her part. Jones Aff., ECF No. 50-1, at ! 6. Crawley does not accuse

Jones of harboring a retaliatory motive, and Jones attests she was not told by anyone to

disapprove Crawley for the STAR program. .Iâ..Crawley offers no evidence to the conttary.

Thus, he has failed to establish that a causal relationslnip exists between llis flling of a lawsuit

and llis disapproval for tzansfer into the STAR program. fT he causation tequirement is

rigorous; it is not enough that the protected expression played a role or was a m otivaéng

factor in the retaliation; clqimant must show that tbut for' the protected expression the

employer would not have taken the alleged retaliatory action.'' Huan v. Bd. of Governors

of Univ. of N. Carolina, 902 F.2d 1134, 1140 (4th Cir. 1990) (citing Givhan v. Western Line

Consol. Sch. Dist., 439 U.S. 410, 417 gg-/gli-lurgensen v. Fairfax Cnty., 745 F.2d 868, 879-
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80 (4th Cir. 1984)). The Magistrate Judge correctly determined that summary judgment

should be granted in defendants' favor on the zetaliaéon count.

C.

Finally, Crawley clqim s he was discrim inated agznst in violation of the Equal

Protection Clause of the Fourteenth Amendment by defendantlones, who disapproved him

for transfer into the STAR program; by defendant Flerning, who accepted Jones' disapproval

despite the fact it was discriminatory; and by defendant Robinson, who implemented the

goverrting Operating Procedtzre 830.5, wllich Czawley asserts authorized defendants to

selectively discriminate against lnim. The Magistrate Judge correctly detetmined that since

Crawley does not allege discriminaéon based on a suspect classifkation, his should be

analyzed as a ffclass of one'' equal protection claim .Crawley alleges that he Tfhas been

intentionally tteated differently from others similarly simated and that there is no radonal

basis for the difference in treatnent.'' Villa e of W illowbrook v. Olech, 528 U.S. 562, 564

(2000). The Magistrate Judge held that Crawley offered no evidence to establish that

defendantlones intendonally discrilninated against him and that Crawley's clnims against

Flenaing and Robinson are likewise unsupported.Crawley objects to these linclings.

Crawley takes issue with the Magistrate Judge's characterization of Jones' faillzre to

t on his transfer request as an ffoversight.J'ac Crawley asserts the fact thatlones approved

his transfer request on September 29, 2014 but then disappêoved lnim on N ovembe.r 18,

2014 establishes that the disapproval was Kfa deliberate informed action.'' Pl.'s Obj., ECF

No. 64, at 5. However, the VACORIS database print-out attached to Crawley's opposiion

brief plainly lists the stat'us of his transfer approval on N ovember 18, 2014 as ffpending



subnaission,'' with a last approval date of September 29, 2014 by Gail R. Jones. ECF No.

60-2, at 8. Crawley offers no evidence to support his clnim thatlones deliberately and

intentionally disapproved llis transfer request on November 18, 2014. Nor does Crawley

provide evidence that such acéon (or inacdon) was the result of intentional discrinaination.

See lQn v. Rubenstein, 825 F.3d 206, 220 (4th Cir. 2016) (<To succeed on an qqual

protecéon clqim, a plaintiff must flrst demonstrate that he has been treated clifferently fzom

others with whom he is sim ilarly simated and that the unequal treatment was the result of

intenéonal or purposeful discriminaéon.'' (citing Mortison v. Garraghty, 239 F.3d 648, 654

(4th Cit. 20011 . Crawley insists that he is f<confident between 9-29-14 and 11-18-14 g 1

there are phone records and e-mails connecting Combs to Jones, or to Fletning, and Flerning

to Jones tlnat would suggestlones actions wasn't gsicj an ovezsight at a11.'' P1.'s Obj., ECF

No. 64, at 5. Crawley has produced no such evidence, however, and his unsupported

statement is not enough to survive summary judgment on his discrirnination clnim.

Additionally, Crawley offers no evidence to support his allegation that defendant

Flenaing Tfaccepted Gale Jones gsicj (Iisapproval . . . even thougghj her decision per

(Operaéng Procedutej 830.5 subjected plaintiff to discrimination.'' Am. Compl., ECF No.

12, at !( 36. The evidence establishes that the ttansfer decision never made it to Flenning for

review. ECF No. 60-2. ln llis affidavit, Flerning states that, had he been given an

opporturtity, he would have disapproved Crawley for the STAR program due to Czawley's

history of disnzpéve behavior. Crawley insists this somehow dem onstrates Flenning's intent

to discrirninate against him. But the fact remains that Flerrling could not have intendonally

discrim inated against Crawley because Flenning neve.r made a dedsion one way or the other
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on Crawley's request to transfer into the STAR progzam , as it was never subnaitted to him

for review. Crawley's unsupported claim that defendant Robinson's ffauthorizadon of a 1aw

that can be applied discriminatorily, makes lzim liable for all the plaintiff gsic) unfavorable

discrinlinatory treatment by his suborclinatesy': Pl.'s Obj., ECF No. 64, at 6, likewise fails as a

matter of law. Crawley simply has provided no evidence that he was intentionally

discriminated against.

111.

Crawley was obviously frustrated by the fact that he was not informed about the

status of llis pending request to transfer into Keen M ountain's STAR program . Indeed, it is

unformnate that llis request was not escalated through all levels of review due to what the

evidence establishes was merely an ovezsight. That oversight, however, does not translate

into an actionable claim of retaliation and discriminaéon under the Fitst and Fourteenth

Amendments to the Urzited States Constimtion.

As such, the court will OVERRULE Crawley's objections, ADOPT the report and

recommendation (ECF No. 61) in its entirety, GRANT defendants' modon for summary

judgment (ECF No. 49) and DISMISS this case.

An appropriate Order will be entered.

oq/à.' o ( wö/éEntered:
V'-V /. '5/* 4

M ichael F. Urbanski

United States Distdctludge


