INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

RACHAEL REED,
Civil Action No.: 7:05-cv-00730
Plaintiff,

V. MEMORANDUM OPINION

LABOR FINDERS, By: Samuel G. Wilson

United States District Judge
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Defendant.

Plaintiff Rachael Reed, proceeding pro se, gpplied for in forma pauperis (“IFP’) sausto file an
action againgt Labor Findersfor dleged “ Negligence, Endangerment, Recklessness, Carelessness, And
the Violaion of . . . the Civil Rights Act of 1964.” The court granted Reed |FP status, however, for the
reasons stated, the court dismisses Reed' s action sua sponte for failure to Sate aclaim on which relief
can be granted. See 28 U.S.C. § 1915(¢€)(2)(B) (stating that a court may “a any time” dismissanin

forma pauperis dam if the action “fals to sate a claim on which relief may be granted”).

l.

Reed aleges that Labor Finders notified her on November 16, 2005, and November 18, 2005,
of atemporary postion with Big Bad Wolf Trucking Company (“BBW”). Because Reed s vehicle
needed repairs, she declined the job offer on November 16 but accepted the job on November 18
when Labor Finderstold her that BBW’ s owner would provide her with transportation to and from
work. Instead of taking her to work, Reed claims that BBW’ s owner took her to a private residence,

sexudly harassed her, and “put [her] in a hogtile and offensive environment.” Claiming that Labor



Finders did not complete a“job check or personal check” of BBW’s owner, Reed seeks monetary
damages for her “menta anguish, menta stress, nightmares’ and “fear of accepting another job due to
this Stuation.”
.
Reed seeks damages under Title VII of the Civil Rights Act of 1964 (“Title VII”) for sexud
harassment; however, at this juncture, she does not have standing to file suit under Title VII. “Beforea
plantiff has sanding to file suit under Title VI, [the plantiff] must exhaust his adminidrative remedies by

filing acharge with the EEOC.” Bryant v. Bell Atlantic Maryland, Inc., 288 F.3d 124, 132 (4th Cir.

2002). Reed does not alege that she has exhausted her administrative remedies nor isit likely that she
could have done so given that she filed this action less than two weeks after the dleged incident. Thus,
the court finds that she does not have standing to file an action under Title VII a thistime.

Reed als0 seeks damages for negligence, endangerment, recklessness, and carelessness and
clamsthat the court has subject matter jurisdiction pursuant to 8 1332, which grants the federa courts
origind juridiction over dl “civil actions where the matter in controversy exceeds the sum or vaue of
$75,000,” and the action is between citizens of different states. Reed, a citizen of Virginia, seeks
damagesin excess of $75,000; however, she has failed to dlege a sustainable basis of jurisdiction.?
Reed has not dleged nor is there any indication that Labor Findersis not incorporated in Virginiaand

does not have its principa place of busnessin Virginia See 28 U.S.C. § 1332(c)(1) (stating that for

Y“The plaintiff seeking relief in federd court bears the burden of aleging and proving the facts
conferring jurisdiction.” Gambdli v. U.S,, 904 F. Supp. 494, 496 (E.D. Va. 1995) (citing Sigh v. Doe,
596 F.2d 1169, 1170 (4th Cir. 1979)).




purposes of § 1332 a corporation “shal be deemed to be a citizen of any State by which it has been
incorporated and of the State where it hasiits principa place of business’).
[11.
For the foregoing reasons, the court dismisses Reed' s claim without prejudice because shefails

to state a claim on which relief may be granted.

ENTER: This day of December 2005.

UNITED STATESDISTRICT JUDGE



IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

RACHAEL REED,
Plaintiff, Civil Action No. 7:05-CV-730
V.

ORDER

LABOR FINDERS, By: Samuel G. Wilson
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Defendant.

For the reasons stated in the court’s Memorandum Opinion entered this day, it is hereby
ORDERED and ADJUDGED that Reed’'sauitisDISM | SSED without prejudice pursuant to
28 U.S.C. § 1915(e)(2)(B). Theclerk is hereby directed to strike the case from the active docket of
the court.

ENTER: this day of December 2005.

UNITED STATES DISTRICT JUDGE



