
IN THE UNITED STATES DISTRICT COURT
FO R TH E W ESTERN DISTR ICT O F VIR GINIA

PR O CEDURES FO R PRISO NER CA SES AND PR OV ISION S
FOR  CU STODY O F PRISO NERS

IN RE:

STANDING ORDER No. 2011-N

(a) Additional Procedures for Pro Se Prisoner Civil Rights Cases. ln

order to reduce the costs and expenses borne by the Court and by the parties in the

litigation of pro se prisoner civil rights cases and petitions for writs of habeas

corpus, special procedures are established in this district for the processing such

cases. Accordingly, the Court may direct a party or parties in a prisoner civil rights

case to file a motion for summary judgment supported by affidavits. Failure to

com ply with such an order in an appropriate case m ay result in the imposition of

sanctions including, but not lim ited to, m otion preclusion at trial.

(b) Filing and Processing Pro Se Prisoner Civil Rights Cases and

Petitions for W rits of H abeas Corpus. In order to facilitate the establishm ent of

a unified system  for processing and disposing of pro se prisoner civil rights cases,

federal prisoner tort claim s cases, and petitions for writs of habeas com us, all such

cases shall be received and processed in the Roanoke D ivision. For purposes of

this Standing Order, the tenns pro se çlprisoner civil rights cases,'' (çfederal

prisoner tort claim s cases,'' and tçpetitions for writs of habeas corpus'' are deem ed

to include the following: (1) civil rights complaints filedpursuant to 42 U.S.C.



j 1983; (2) civil rightscomplaints filed pursuant to 28 U.S.C. j 1331 (Bivens

corpus petitions filed pursuant to 28 U.S.C. j 2241 (federalactions); (3) habeas

habeas); (4) habeas corpus petitions filed pursuant to 28 U.S.C. j 2254 (state

habeas); (5) habeas corpus petitions fled pursuant to 28 U.S.C. j 2255 (federal

habeas); and (6) Federal Tort Claims Act actions filed by federal prison inmates

pursuant to 28 U.S.C. jj 2671-2680.All such cases are referred to United States

M agistrate Judge Robert S. Ballou for purposes of consideration and ruling as to

any and a1l nondispositive, pretrial matters and motions as may arise, pursuant to

28 U.S.C. j 636(b)(1)(A).All such cases, with the exception of j 2255 motions,

will be assigned a Roanoke Division docket number. To the extent practicable,

however, courtroom proceedings in these cases will be conducted in the division of

court where the case arose.

(c) Transportation of Prisoner-W itnesses by Law Enforcement

Agents. A11 federal law enforcem ent agents, including deputized federal task force

officers, with the concurrence of the U nited States M arshals Service, are

authorized to transport prisoner-witnesses to and from  the United States M arshals

Service holding cells within the W estern District of Virginia for interview by the

United States Attorney, or his designee, as needed, and to take the prisoner-witness

to the office of the federal agents having this tem porary custody of the prisoner-

witness for the interview . The federal 1aw enforcem ent agents who are moving the



prisoner-witnesses m ust rem ain with the prisoner-w itnesses at all tim es until the

prisoner-w itnesses are retum ed to the custody of the United States M arshal. The

United States Attorney's Office m ust give proper advanced notice to the United

States M arshals Service so that the prisoner will be available in the holding cell.

The 1aw enforcem ent agents taking custody of the prisoner w itnesses w ill sign a

receipt at the tim e of taking custody of the prisoner-witness from  the U nited States

M arshals Service. At no tim e w ill the 1eg restraints be rem oved from  the prisoner

outside of the holding cells. A m inim um of two 1aw enforcem ent agents, one of

whom m ust be a federal law enforcem ent agent or deputized federal task force

offcer, m ust accompany each prisoner at a1l tim es.

(d) Temporary Custody ofInmates by U.S. M arshal. The United

States M arshal for the W estern District of V irginia m ust, upon receipt of an

appropriate order from  a circuit court of the Com m onwealth of Virginia, entered

pursuant to the Agreem ent of Temporary Custody dated N ovem ber 10, 1975, by

and between the Attorney General of V irginia and the United States Attorney for

the W estem  District of Virginia, approved by this Court on D ecem ber 19, 1975,

and the purposes stated therein, temporarily relinquish federal custody of nam ed

individuals to appropriate offk ials of the Com m onw ealth of V irginia.



This Standing Order supersedes a11 other prior standing orders pertaining to

the handling of prisoner civil rights cases and all petitions for writs of habeas

corpus cases. Accordingly, this court's lnterim Standing Order No. 20 1 1-3 dated

M ay 17, 201 1 is rescinded.

It is so ORD ERED .

For the Court:

ENTER: October '1 , 201 1

Chief United States District Judge


