IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF VIRGINIA

[division] DIVISION
[Plaintiff],




)

Plaintiff



)



)







v. 




)
Civil Action No: 

)



         

[Defendant],



)
Defendant



)                            ORDER
)

)
By: Pamela Meade Sargent


)
United States Magistrate Judge

This case has been referred to the undersigned for a settlement conference. All parties and their lead counsel are hereby ORDERED TO APPEAR before the undersigned, United States District Court, 180 West Main Street, Abingdon, Virginia, at [time] on [date]. An insured party shall appear by a representative of the insurer who is authorized to discuss and make recommendations relating to settlement. An uninsured corporate party shall appear by a representative authorized to discuss and make recommendations relating to settlement. 

Experience teaches that settlement conferences are often unproductive unless the parties have exchanged demands and offers before the conference and made a serious effort to settle the case on their own. Accordingly, before arriving at the settlement conference the parties are to negotiate and make a good faith effort to settle the case without the involvement of the Court. Specific proposals and counter proposals other than an initial offer and demand shall be made. If settlement is not achieved before the settlement conference, the parties shall be prepared to engage in further negotiation at the conference. 

Each party shall provide the undersigned, in confidence, a concise written statement of the evidence the party expects to produce at trial by or before [date]. The statements shall outline the settlement negotiations to date. If these statements are not submitted to the undersigned by 4:00 p.m. on  [date], the conference will be canceled. The conference will be rescheduled at the court(s convenience only after receipt of the statements.

The purpose of the settlement conference is to facilitate settlement of this case, if that is appropriate. It will be conducted in such a manner as not to prejudice any party in the event settlement is not reached. To that end, all matters communicated to the undersigned in confidence will be kept confidential, and will not be disclosed to any other party, or to the trial judge. The undersigned, of course, will not serve as the trial judge in this case.

At the settlement conference the parties shall give a brief (5 minute) presentation outlining the factual and legal highlights of their case. Then separate, confidential caucuses will be held with each party and the party(s representative(s). Attached is an outline for the parties to review prior to the settlement conference to make the best use of the time allotted. 

The requirement for parties( personal appearance is intended to increase the efficiency and effectiveness of the settlement conference, by reducing the time for communication of offers and expanding the ability to explore options for settlement. 

If, prior to the settlement conference, counsel for any party learns that the requirements of this order will not be met or determines that settlement is not reasonably possible, then such counsel shall initiate a telephone conference with the settlement conference judge at 276/628-6021 and opposing counsel to discuss whether the settlement conference should be canceled or postponed. Any such telephone conference must be sought soon enough so that the fees and expenses incurred in connection with convening the settlement conference can be avoided -- at least two court days before the date scheduled for the settlement conference.

If a party appears at the settlement conference without having complied with the requirements of this order, then the court may cancel the settlement conference, and assess against the noncomplying party, attorney, or both, the fees and expenses incurred by the other parties in attending the settlement conference and the expenses incurred by the court in attending the settlement conference. 

IT IS ORDERED.

Dated this____ day of [month], [year].

____________________________________

Pamela Meade Sargent

United States Magistrate Judge
(1(

